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Planning and zoning usually is not a hot topic until after 
there is a problem. In North Dakota, enabling legislation 
for planning and zoning was first enacted in 1923 for 
cities, in 1953 for townships and 1955 for counties.*   
Since then, with very few exceptions, North Dakota has lost population, and there has been little pressure on 
communities and community leaders to plan for the future use of their land. This fact, combined with a general 
philosophy and political ethic to keep government out of the affairs of residents and businesses, has rendered North 
Dakota’s planning and zoning system unprepared to deal with rapid population growth and strains on the existing 
land base.

* Expert Interview, Gregg Greenquist, Associate Community Planner, SRF Consulting Group, Inc.

Planning and zoning professionals in the state today 
indicate that the North Dakota Century Code (NDCC), 
which provides the basis for planning, is not user-friendly 
for non-professionals.  In fact, it is very complex. 

1. Planning and zoning

The Need for Planning

Planning and zoning professionals in the state today indicate that the North Dakota Century Code (NDCC), which 
provides the basis for planning, is not user-friendly for non-professionals.  In fact, it is very complex. 

Scope of Section

This section of the Regional Plan has two sub-sections:  #1 
Planning and Zoning and #2 Planning and Zoning Project

1. Planning and Zoning - A description of the current status 
of planning and zoning in western North Dakota, and 
recommendations to enhance the capacity of communities to 
define and enact their future

2. Planning and Zoning Project - A summary of the Planning 
and Zoning Workbook and workshops completed by SRF 
Consulting for Vision West ND

ISSUE:  planning and zoning

The Issue
Cities, counties and tribal segments throughout 
the region lack professional planners and/or local 
ordinances necessary to manage the growth affecting 
the region.  The land-use planning and zoning system 
in place in 2009 was largely untested and unprepared 
for such dramatic growth.

RECOMMENDATIONS
1. Create a “Circuit Rider” Planning and Zoning Program
2. Make Enforcement of Planning and Zoning Regulations a 

Top Priority and a Matter of Public Safety by Creating and 
Empowering an Enforcement Task Force to Assist Cities 
and Counties in Addressing Enforcement Issues

3. Proactively Advocate for Increased Planning and Zoning 
Resources to the North Dakota Legislature

4. Develop Ways to Increase the Number of Building 
Inspectors to be Trained, Certified and Responsive to 
Building Code Enforcement, Especially in Rural Areas;  
Consider Increased Penalties for Unpermitted Work
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Planning and Zoning

The North Dakota Century Code*  requires that every city, county and township that wishes to exercise zoning 
authority have a comprehensive plan.   A standard comprehensive plan should have a 15-20 year outlook in terms of 
the future community growth.   These plans should include a relevant projection of future land consumption, sewer, 
water and street improvements, future schools and parks, and other public investments.   These plans are intended 
to be dynamic and updated given various conditions and economic and population projections.   

* North Dakota Century Code Title 40 and Title 11

One of the first things that was done when the oil development looked inevitable was the updating of comprehensive 
plans throughout the entire region. 

Benefits of an updated comprehensive plan include: 

•	 Protecting local land values by creating greater certainty about “what gets built next door”
•	 Long-term savings on infrastructure investments
•	 Avoiding planning and zoning incompatibilities
•	 Better flow of traffic
•	 Identification of future transportation needs
•	 Identification of need for future schools, parks and other public facilities

Increased Planning and zoning Support

ReCommendaTion #1: CReaTe a “CiRCuiT RideR” planninG and zoninG pRoGRam
Summary: Not all western North Dakota communities have planning and zoning professionals to help guide them.  One solution that has been 
considered, but not enacted, is the deployment of planning and zoning “circuit riders” who could be made available to communities on an “as-needed/
as-requested” basis. 

While circuit riders could be an effective interim solution, the magnitude of the need for better planning and zoning may also deserves an elevated 
status within North Dakota state government. 

Specific benefits and functions of a state agency or division focused on planning and zoning include: 

•	 Clearinghouse of planning and zoning information
•	 Depository for all local ordinances, subdivision regulations and comprehensive plans
•	 Fiscal agent/manager of the Planning and Zoning Fund 

Action: Fund

Lead: VWND and Political Sub-divisions

In the near-term (1-2 years), enhanced planning and zoning expertise and resources will help communities address the impacts of the fast-growing 
economy.  In the mid-term (3-10 years), the state and its communities should foster a broader understanding and utilization of land-use planning 
for community goals such as citizen involvement, economic development, agricultural lands, transportation systems, housing needs and reducing 
natural hazards.

Planning and zoning SPOTlIGHT - Bottineau County
Cities throughout the county are facing a conundrum: how to simultaneously address the growth and housing issues.  Many cities are 
concluding that it begins with a land-use plan that gives needed direction to the community and confidence to developers regarding future 
housing subdivisions.
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Planning and Zoning

Enforcement

The enforcement of planning and zoning codes and regulations is largely non-existent in western North Dakota. The 
demand for other services is simply too great for cities and counties to keep up with enforcement duties. However, 
there is a public safety component that must be addressed. For example, the lack of building code enforcement is 
creating a great risk to the residents of western North Dakota. Unsafe and sub-standard building practices will create 
a much bigger problem in the future, if they are  not addressed now. Without enforcement of planning and zoning 
codes and regulations, the time, money and effort expended to create  new or revised codes and regulations will be  
wasted.

ReCommendaTion #2: make enfoRCemenT of planninG and zoninG ReGulaTions a Top 
pRioRiTy and a maTTeR of publiC safeTy by CReaTinG and empoWeRinG an enfoRCemenT 
Task foRCe To assisT CiTies and CounTies in addRessinG enfoRCemenT issues
Summary: Without enforcement, planning and zoning efforts and funds are wasted. With the use of funds for carrying out the above recommendation, 
VWND, area experts and the Secretary of State’s Contractor Licensing Dept. will create a task force to review solutions and proposals for region-wide 
enforcement. Attention will be given to addressing the “back-log” of inspections and code violations. This task force should sunset after three years 
or when cities and counties have the capacity to assume the needed enforcement role.

Action: Advocate, Convene, Fund

Lead: VWND, Secretary of State’s Office, Area Experts

ReCommendaTion #3: pRoaCTively advoCaTe foR inCReased planninG and zoninG 
ResouRCes To The noRTh dakoTa leGislaTuRe
Summary: A proposal of $1 million for planning and zoning was advanced by the North Dakota Department of Commerce during the 2013 Legislative 
Session but was not approved.  A more proactive, coordinated approach for acquiring planning and zoning resources should be designed and made 
to the legislature.

Action: Study

Lead: Vision West ND, Political Sub-divisions

Addressing the Most Frequent Planning and Zoning Issues

While there are a wide variety of issues that communities must address with respect to planning and zoning, there are certain issues that appear most 
often.  When communities confront such issues, it would be helpful to draw upon best practices determined by other communities.

BEST PRACTICES  - Mountrail County zoning Enforcement
For businesses looking to capitalize on the emerging energy industry, time is of the essence.  For such businesses, some choose to circumvent 
planning and zoning policy and codes in order to expedite their investments.  When this happens, the Mountrail County Planning Department 
acts by not only notifying the local business operators of such violations, but where appropriate, the national headquarters of such business 
operations are also notified of the infractions.  The result has been increased compliance with local planning and zoning codes and expectations.

Planning and zoning SPOTlIGHT - Mclean County
The county is realizing that it is important to become more proactive with respect to planning and zoning.   Additionally, the Steering 
Committee favored regulations with “teeth” that can be enforced in order that there is a system that deals with the “not in my back yard” 
issue.
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Planning and Zoning

Caveat Emptor – let the Buyer Beware

It is the important work of building inspectors that ensures homes and buildings are built to code and are safe for 
generations to come.  Building inspectors are in demand and in short supply in the region due to rapid growth.  
Larger cities have their own inspectors and smaller cities and rural counties often depend on independent contract 
inspectors. For some, this is working but for others some stages of construction aren’t being inspected in a timely 
manner. Without inspections, contractors - under pressure for time and money - may cut corners on code requirements. 
New and inexperienced contractors may make errors that are costly to owners now or in the future. 

Building inspectors and building codes are important for many reasons.  They level the playing field for contractors 
– the same rules and practices apply to all. The initial step in the process is permitting. Permitting is the way in which 
communities are notified of building plans. This gives them the opportunity to enforce zoning or determine if zoning 
changes might be applicable. This process reviews existing easements and utilities affected by the proposed project. 
This review determines if adequate infrastructure exists to service the needs of the occupants and/or their business. 
Permitting allows a determination of how the project will affect traffic patterns, the community around it and whether 
other folks should be notified of the project.  Knowing what is being built may encourage the city or county to include 
turning lanes, suggest alternatives for access, provide signage or provide other infrastructure supportive to this 
development or further development. 

Unfortunately, some projects get underway before permitting is filed or completed. This happens when residents are 
unaware they need to file permits or don’t believe it applies to them. Some developers or contractors believe asking 
for forgiveness is easier than asking for permission. The Ward County Commission learned in January that 28 of 98 
permitted projects started construction without a permit in 2013.  Reasons for this practice may lie in the lack of real 
penalties for not having a permit as some penalties are as low as $100 per day.  Given the overall cost of construction 
and the cost of idle crews, penalties do little to deter the practice.

ReCommendaTion #4: develop Ways To inCRease The numbeR of buildinG inspeCToRs 
To be TRained, CeRTified and Responsive To buildinG Code enfoRCemenT, espeCially 
in RuRal aReas; ConsideR inCReased penalTies foR unpeRmiTTed WoRk
Summary: The demand for other municipal services forces issuing building permits, and enforcement of building codes and regulations to the back 
burner for many communities. While this may not appear to be a current problem, the potential for creating future safety issues is great. Increasing the 
number of building inspectors and the penalties for violations can begin to address the problem for municipalities across the region. 

Action: Study

Lead: VWND

 

Broadening the Scope of Planning and zoning

At a minimum, planning and zoning is a tool that communities can utilize to better plan and direct the type of development that will occur in 
specified locations of their community.  

Planning and zoning, however, can provide broader benefits to such things as future planning for citizen involvement, schools, parks, open space, 
municipal facilities such as water and sewer systems, transportation systems, agricultural lands, air/water/land resources quality, areas subject 
to natural hazards, economic development objectives and housing.

Planning and zoning allows community leaders to take a proactive stance about its future growth and to create development patterns that 
minimize infrastructure cost.
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Planning and Zoning

2. Planning and zoning Project
During the grant application formulation process that ultimately brought funding from U.S. Housing and Urban 
Development for this Regional Plan, local project advocates identified the need for improved planning and zoning 
information.  

Specifically, it was recognized that many of the local planning and zoning commissions had been dormant for years 
(if not decades), and planning and zoning volunteers and professionals had little information to draw upon in order 
to make appropriate decisions. 

It was decided that the Regional Plan should feature an updated compilation of information related to North Dakota’s 
planning and zoning resources and processes. 

Furthermore, it was determined that a planning and zoning workbook should be developed, and presented at two 
locations within the Vision West ND region. 

Finally, it was determined there needed to be a special focus on planning and zoning enforcement, as it was 
recognized that the best rules mean nothing if efforts to enforce them are not made. 

In order to ensure the content of the planning and zoning workbook would be relevant to communities’ needs  
throughout the region, a survey was developed and distributed region-wide. 

When survey respondents were asked if their planning commission ever feels like they are “in over their heads”, 70% 
of the responses indicated that this was the case “some of the time.”

Planning and zoning SPOTlIGHT - Mott
A unique issue for Mott is the number of undeveloped residential lots in the city that are not for sale.   The availability of land would seem to 
set the stage for new housing construction.  However, several of the land owners are not willing to sell their land, creating a critical lack of 
developable land in the community.

2

5 (7.9%)

3

44 (69.8%)

4

10 (15.9%)

1

4 (6.3%)

Does your planning commission ever feel like
they're in over their heads?

1. Always 3. Some of the time
2. Most of the time 4. Never
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When asked, “How often does development occur without formal approvals from your community leadership?” 19% 
of the respondents indicated “quite often” and 34% responded that this happens “sometimes, but not often.”

When asked, “What aspects of planning and zoning would you like to know more about?” the top responses included 
zoning enforcement, future long-range planning, state laws on planning and zoning, following proper procedures, 
zoning ordinances and regulations, and conditional and/or special use permits. 

When asked “Do you feel your zoning ordinance is adequate for addressing the demands of growth?” 56% of the 
respondents indicated that their zoning ordinance was “somewhat adequate.”

5

3 (4.4%)

4

8 (11.8%)

3

21 (30.9%)

1

13 (19.1%)

2

23 (33.8%)

How often does development occur without formal approvals
from your community leadership?

1. Quite often 4. Never, and if they start without proper
2. Sometimes, but not often     approvals, we shut them down
3. Rarely, if ever 5. I don’t know

2

37 (56.1%)

3

14 (21.2%)

4

6 (9.1%)

1

9 (13.6%)

Do you feel your zoning ordinance is adequate for addressing the 
demands of growth?

1. Completely adequate 3. Somewhat inadequate
2. Somewhat adequate 4. Extremely inadequate
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When asked, “How comfortable is your planning and zoning staff person with preparing amendments to your zoning 
ordinance?” 25% indicated “very comfortable” and 47% indicated “somewhat comfortable.”

A comprehensive list of professional and volunteer land-use planners was assembled and the survey was distributed 
widely.  Ultimately, SRF Consulting generated a manual providing very concrete planning and zoning examples, 
template language, North Dakota Century Code references and other information that would empower planning 
commissioners and their communities to more effectively deal with large-scale development opportunities and 
challenges.   

Information in the Planning and Zoning Workbook relates to comprehensive planning, jurisdictional mapping, zoning, 
subdivision regulations, process and procedures, roles, ethics and the North Dakota Century Code (related to 
municipal government and counties).   For small cities that might only have a city auditor, a police officer and a street 
maintenance worker, this information is tremendously valuable.   

2

30 (46.9%)

3

8 (12.5%)

4

10 (15.6%)

1

16 (25.0%)

How comfortable is your planning and zoning staff person with
preparing amendments to your zoning ordinance?

1. Very comfortable 3. Somewhat uncomfortable
2. Somewhat comfortable 4. Extremely uncomfortable

Background - Creating Planning and zoning Offices

Although most western North Dakota counties have had planning 
and zoning ordinances and planning commissions to help create, 
update and administer them, some counties have only recently 
established such a system.   McKenzie County, for example, 
created its planning and zoning ordinances in 2012.   

A typical situation exists in Dunn County.   Although Dunn County 
had a comprehensive plan that it updated in 1984, 1998 and 2010, 
which included base planning, it has only been in the past few years 
that its ordinances related to municipal plans, rural development 
and rural preservation has been in place.

Dunn County became one of the first counties in the heart of 
the Bakken oil development to create a full-time planning staff, 
including a full-time planning and zoning director, part-time 
enforcement officer and full-time building inspector.   More recently, 
neighboring counties have followed suit.   

Today, Williams, Mountrail, Dunn, McKenzie and Divide counties all 
have full-time planning directors.   The City of Dickinson and Stark 
County collaborated to hire a full-time planning director in addition 
to the fully staffed Dickinson Department.  The larger cities in the 
area also have full-time planning directors.   

Best Practices - City of Williston land-use
Planning Office

The City of Williston has significantly increased the capacity of its 
land-use planning office to meet the extraordinary challenges of 
their rapidly growing economy.   The city has annexed 4000 acres 
and has created a Pre-application Roundtable Meeting, which 
convenes all relevant public service providers that need to be aware 
of forthcoming developments.   Such service providers include the 
water department, sewer department, school district, fire department, 
police department, parks department, building official, cable provider, 
natural gas provider and all other underground utilities.   

One of the results of this coordinated effort is better coordination and 
sharing of easements and better planning by all service providers.   
The City of Williston has committed to continuous updates to their 
zoning ordinances in order to proactively respond to emerging 
development opportunities.   

Although it may appear as though Williston’s growth and 
development has been rampant and uncoordinated, land-use 
planning professionals recognize that but for the Williston Planning 
Department, the problem would be “ten-fold worse.”
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Background - EPA “Building Blocks” Program

The United States Environmental Protection Agency (EPA) coordinates a program, Sustainable Communities Building Blocks, to assist 
communities with growth management and smart growth challenges and opportunities.  

Through that program, technical assistance was provided to the cities of New England and Richardton to aid each community in planning for the 
rapid growth and development pressures brought on by the oil extraction industry.  Technical assistance included presentations and workshops 
on May 8-10, 2012.  

The results from the workshops and meetings were considered in the Stark County and Hettinger County planning process in the development of 
local community and economic development strategic plans.

literature Review
“North Dakota 2020 & Beyond” 
(The North Dakota 2020 & Beyond Committee—a Joint Initiative with Jack Dalrymple, the Greater North Dakota Chamber and the North Dakota Economic 
Development Foundation, November 2012)

•	 Arts	&	Culture—Grow	and	nurture	creativity	in	North	Dakota.	
•	 Business—Establish	North	Dakota’s	business	climate	as	one	of	the	best	in	the	nation.
•	 Conservation	&	Environment—Protect	North	Dakota’s	valuable	resource	of	land	and	environment
•	 Education—Build	North	Dakota	to	become	the	#1	state	in	education
•	 Energy	&	Agriculture—Continue	to	position	North	Dakota	as	an	admired	energy	and	agricultural	leader
•	 Health—Keep	North	Dakota	healthy	to	increase	our	productivity,	slow	rising	health	care	costs	and	ensure	a	better	quality	of	life
•	 Housing—Provide	access	to	quality	housing	for	all	North	Dakotans
•	 Image—Foster	the	image	that	North	Dakota	is	a	vibrant,	progressive	state	with	a	great	family	and	business	environment.
•	 Recreation—Establish	North	Dakota’s	reputation	as	an	attraction.
•	 Transportation	&	Safety—Build	a	statewide	transportation	system	that	meets	the	needs	for	North	Dakota’s	growing	population	and	industries,	

and provides a safe place for workforce, families and visitors
•	 Statewide	Planning—Support	North	Dakota’s	state,	regional	and	local	planning	efforts	from	a	reliable	state-funded	source
•	 Technology—Grow	technology	infrastructure	to	ensure	North	Dakota	is	a	model	for	connectivity
•	 Workforce—Develop	North	Dakota’s	workforce	to	meet	the	needs	of	our	changing	economy

“Williston Basin 2012:  Projections of Future Employment and Population North Dakota Summary” 
(NDSU Agribusiness and Applied Economics, January 2013)

•	 A	study	summarizing	the	status	of	the	following	measurements	of	oil	production	activity:
■ Rig counts
■ Estimated number of operating wells
■ Direct employment
■ Direct employment by temporary and permanent workforce
■ Total employment
■ Housing demand 
■ Population projections

“Williston Basin 2012:  Projections of Future Employment and Population North Dakota Summary” 
(NDSU Agribusiness and Applied Economics, January 2013)

•	 A	study	summarizing	the	status	of	the	following	measurements	of	oil	production	activity:
■ Rig counts
■ Estimated number of operating wells
■ Direct employment
■ Direct employment by temporary and permanent workforce
■ Total employment
■ Housing demand 
■ Population projections


