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Key Insights 

When Approached with a Lease Offer:  Both speakers emphasized there is no need to rush 
or quickly sign any papers.  The landowner should research exactly what acreage you have 
mineral rights, talk to neighbors about their experiences, do web research to educate 
yourself on the issues, and consult an attorney to educate you and negotiate on your behalf. 
 
Lease Alternatives.  While leasing is by far the most common option, landowners can also 
choose to participate as a partner in well costs and profits.  The third option is to do nothing, 
which still entitles you to a share in net profits, but subjects you to a 50% risk penalty. 
 
Lease Terms – Length, Royalty, and Bonus Payment. On the Bakken, lease length is generally 
three to five years, with the landowner preferring a shorter period.  The term is extended if 
the operator begins well drilling.  Royalty payments are based on the gross value of 
production and range from a minimum of 12.75% to a norm of 16.7% in the outer counties, 
to premium rates of 18.75% or higher in the core Bakken counties.  Look to State of North 
Dakota lease rates for the market norm.  Bonus payments typically range from $4-10,000 on 
the Bakken, though higher rates have been paid.  Dukart advises not to compete with 
neighbors, but to negotiate for equal terms.  Bonuses increase generally with the size of 
acreage, with the price of oil, or if you are the last in an area to sign. 
 
Additional Terms.  Other terms such as Pugh clauses, continuous drilling, and warranty title 
are reviewed by attorney Bouray.  Top leases are new contracts that extend the terms of the 
original lease. 
 
Landowner Perspective.  Dukart underscored the powerful rights that landowners have to 
negotiate terms that meet the needs of your family and community over the long term.  Self-
education is a must.  Surface-right holders or split estates still have rights to negotiate well 
sites and right-of-way easements.  Site wells on scrub land or in field corners, and maintain 
access to the remainder of your land.  Well pad sites have shrunk in size from 8-10 acres to 
only 4-5 acres today. He offered landowner checklists for mineral right leases and for pipeline 
easements.  While landsmen were quite aggressive in the first two years of the boom, both 
speakers felt they have behaved more professionally in recent years.  Still care must be taken 
to protect one’s interests. 
 
Landowner Associations.  While landowner associations are common on the Marcellus shale 
for joint negotiation of leases, there are only two associations on the Bakken and both serve 
an education function.  Roughly two-thirds of the Dunn County Association’s 84 members are 
surface right owners, and the group formed in 2007 to educate themselves. 

Supporting 
Research 

The Project Electronic Library has the slide presentations as separate documents.  They 
contain more detailed information.  

Additional 
Comments 
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Partner organizations in the Western North Dakota Energy Project include the following.  Funding for 
this Project is being provided by a generous grant from the Bush Foundation. 
 

 

The Strom Center for Entrepreneurship & Innovation exists to inspire leadership, develop business, and advance 
community throughout southwest North Dakota. By focusing on building an entrepreneurial culture, promoting 
community development, and strengthening our communities the Strom Center is positioned to be a major force 
in the continued economic growth and vitality of western North Dakota. 

 
DLN Consulting has a long-standing tradition of helping government agencies and client-service based 
organizations achieve their goals. DLN uses proven methods to best direct organizational resources that will 
cultivate growth and create competitive advantage. DLN delivers services in the areas of strategic planning and 
research and evaluation.  The company works in close collaboration with its clients throughout each project to:  
Create consensus through collaborative problem-solving;  Offer extensive experience in the facilitation of group;  
Decision-making, planning, and project management;  Manage efforts to define objectives, allocate scarce 
resources, implement change, and evaluate program effectiveness;  and Provide easy to implement results, which 
are creative, comprehensive and innovative. 
 

 
The Roosevelt-Custer Regional Council for Development is a non-profit, quasi-public organization providing 
planning, development and technical assistance to counties and communities in an eight-county area of 
southwestern North Dakota. Established in 1971, the Regional Council is governed by a board of directors of local 
officials from each of the counties whose programs are directed at community development, economic 
development, coordination and facilitation.   
 

 
The Center for Rural Entrepreneurship is the focal point for energizing entrepreneurial communities where 
entrepreneurs can flourish. Created in 2001 with founding support from the Kauffman Foundation and the Rural 
Policy Research Institute (RUPRI), the Center is located jointly in Nebraska, North Carolina, and Missouri. The 
Center’s work to date has been to develop the knowledge base of effective practices and to share that knowledge 
through training and strategic engagement across rural America. Working with economic development 
practitioners and researchers, the Center conducts practice-driven research and evaluation that serves as the basis 
for developing insights into model practices and other learning. The Center is committed to connecting economic 
development practitioners and policy makers to the resources needed to energize entrepreneurs and implement 
entrepreneurship as a core economic development strategy. To learn more about the Center, visit 
www.energizingentrepreneurs.org.  

 

http://www.energizingentrepreneurs.org/�

	The Strom Center for Entrepreneurship & Innovation exists to inspire leadership, develop business, and advance community throughout southwest North Dakota. By focusing on building an entrepreneurial culture, promoting community development, and streng...

